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N.Z. Children Young Persons and their Families Act 1989

The Children Young Persons and their
Families Act 1989

ince November 1989 New

Zealand has had new statut-

ory care and protection and

youth justice  procedures.
They differ substantially from the
procedures under the old 1974 act.
For the majority of cases, the disp—
osition of the child, services provided
and, in the case of offending, any
penalties or restitution imposed are
now the responsibility of the family
rather than the Court.

This responsibility is exercised through
a new official process called the
Family Group Conference, at which
the State is represented but in which
the decision-making power is expect—
ed to rest largely with the family.
Only if this fails or if the offence falls
into the most serious of categories is
the matter passed to the Court. A new
group of officials has been created to
co-ordinate the process. They are
known as Youth Justice and Care and
Protection Co-ordinators.

Since November 1989 New
Zealand has had new statut-
ory care and _protection and

the majority of cases the d:s—
position of the ch:la', sermces
provided and, ;m

fam:ly mther than the Court.

Those entitled to be present at Famxly
Group Conferences are: the child; the
extended family (in Maori terms -
hanau, hapu and iwi); the co-ordinator;
the social worker (in care and pro-
tection cases); a member of the Police
(in youth justice cases); the child's
legal representative or lay advocate;
the victim (in youth justice cases); in
some circumstances a probation officer,
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representative of the Court, etc. and
any other person the family may wish
to attend.

The officials appointed to convene
Family Group Conferences are ex-
pected to ensure that those with a
contribution to make are present, or,
if that isn't possible, that they are
heard. The family have the right to
exclude officials during discussion
among themselves. The Family Group
Conference may conduct its proceed-
ings as it sees fit.

The family's plan must be agreed to
by all parties at the Family Group
Conference. If there is no agreement
the matter generally proceeds to the
Court.

The Co-ordinator ensures that any
people involved in carrying out the
family's plan are informed and that
there is appropriate review. The Depart—
ment of Social Welfare and Police are
obliged to give effect to the plan,
including resourcing, unless it is
clearly inconsistent with the principles
enunciated in the Act or impracticable.

In relation to care and protection,
community panels have been estab-
lished in each district. The Act

specifies their role in advising the
Department at certain points in the
process.

In the youth justice process, police
warnings and diversion play a prom-
inent part at the point of apprehension
of the offender. Victims are entitled to
participate as full members of the
Family Group Conference.

The Experience

In the year following the enactment of
the new law, 3,394 Care and Protect-
ion and 5,851 Youth Justice Family
Group Conferences were held and
agreement was reached in 91% and
94% of these respectively.! Four
hundred (12%) of the Care and Pro-
tection cases proceeded to the Family
Court and 900 (15%) of the Youth
Justice cases proceeded to the Youth
Court. The number of youth offences
remained much the same, but arrests
fell from 29% to 6% of these and
Court appearances from 45% to 10%.

These statistics demonstrate that the
broad processes of the Act have been
put into operation, that decision~
making has been transferred from
Court to community and Family Group
Conference. They do not indicate
whether the objects of the Act, indeed
the very purpose of any child pro-
tection and youth justice law, have
been achieved and its principles
upheld. The objects are stated ex-
plicitly and in detail in section 4 of
the Act and can be summarised as
follows:

1. Establishing services that
children and families.

assist

2. Assisting families to prevent harm
to their children.

3. Assisting when family relationships
are disrupted.

4. Protection of children from harm.
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5. Holding young offenders account-
able and meeting their needs.

6. Encouraging co-operation among
service providers.

Some information on whether or not
these objectives are being met is to
hand, some will be available soon and
a great deal is yet to be determined.

In the year following the
enactment of the new law,
3, 394 Care and Protectwn and

Group Conferences were held
and agreement was reached in
91% and 94% of these
respectively. '

Paterson and Harvey researched the
Family Group Conference process in
the disposition of children and young
people reported as needing care and
protection and found this in general to
be functioning satisfactorily.?

A report of a Ministerial committee
appointed to enquire into the opera—
tion of the Act (the Mason Report)
was published in early 1992.° It was
generally  favourable although it
recommended that attention be paid to

a number of areas. The Government
published its proposed responses to
the Mason recommendations in con-
junction with the release of the report
and by the end of 1992 many of these
have been carried through. Amending
legislation has been prepared and
finance has been allocated. One of the
Mason recommendations, that Depart—
ment of Social Welfare staff be better
trained, has resulted in a considerable
commitment of resources over a five
year period.

Maxwell and Morris have completed
a study of a sample of young people
coming to aftention because of
offending. This study's results are due
to be published shortly.*

Summary

The way in which children and young
people who offend or are in need of
care or protection are dealt with in
New Zealand took a new direction
with the implementation of the Children
Young Persons and Their Families Act
in November 1989. Decision making
has been largely transferred from
Court to Family. Some information is
now available as to the effect of this
transfer but more is needed. ¢
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RETHINKING POLICIES FOR YOUNG PEOPLE:
TOWARDS A NATIONAL PERSPECTIVE

A National Conference sponsored by: Centre for Youth and Community Studies, RMIT; National Centre for Socio-Legal Studies,
LaTrobe University; and the Youth Research Centre, University of Melboume.

Melbourne 14-16 April 1993

Conference Themes:

» the discovery and rediscovery of youth as an issue
» the value of social theory for youth policy
» the effect of structural change on young people

Issues to be addressed:

- education, training and work
- young people, multiculturalism & ethnic minorities
- agencies & structures contributing to youth policy

- recreation and leisure
- youth and disabilities
- young people and health

- youth welfare
- housing
- youth crime

For turther information contact: Dr David Maunders, Centre for Youth & Community Studies

RMIT, Coburg Campus, Box 179, Coburg 3058. Fax: 03 350 2484
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