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The Report of the Victorian Child Welfare Practice & Legislation Reviews was released this year. Peter Boss & Frank
Ainsworth comment on some aspects of the report.

Mandatory and Central Registers in Child Abuse — Two
issues from the Carney Report that should not be closed
off from further debate.

Professor Peter Boss, Department of Social Work, Monash University

TheChildWelfarePractice andLegislation
Review Committee of Victoria (Carney
Committee) examined the child protection
management system and made far reach-
ing recommendations for improving it.
Amongst the issues examined were
mandatory reporting and central registers.
The Committee came out against the intro-
duction of either of these for Victoria. This
article questions the grounds on which the
Committee arrived at its conclusions and
suggests that these issues should not be
considered closed.

The need to protect children from
abuse was one of the many child weltare
areas explored in the Carney Report
(1984). Those of us in Victoria who have
worked long and hard in this field and who
were vitally involved in the historic Child
MaltreatmentWorkshop(1976), whichinc-
luded Dr. Carney himself, would in general
be satisfied with the recommendations in
his recently published Child Welfare Prac-
tice and Legislation Review Committee
Report. Not everything will be achieved
even if the Victorian government imple-
ments all the recommendations, in itself a
doubtful proposition, but if it does, Victoria
should at last have a child protection poli-
cy, legislation and management system
that can stand comparison with those of
the majority of the Australian States. Until
now, that has not been the case. In the
child abuse and protection area Victoria
has been a distinct laggard.
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Two issues in child abuse naturally
occupied the Review Committee. One was
mandatory reporting and the other, central
registers. Both issues are high in the emo-
tional discharge they generate amongst
professionals in the field, butlow in empiri-
cally derived information.

The contention in this article is that the
Carney Committee discussed the issues
with less than adequate objectivity, arriv-
ing at findings against mandatory report-
ing inVictoria and introduction of a central
register for child abuse cases, without
adequate exploration of the issues. So
much so that anyone reading about chiid
abuse for the first time from the Report
might be forgiven for heartily agreeing with
its findings and recommendations. That
would be a pity since the pros and cons of
these issues are far too finely balanced to
enable one to come down firmly on one
side or the other. A more thorough exami-
nation of such evidence — rather than
myths— that we do have suggests extreme
caution in making assertive statements.

The danger is that with the Carney recom-
mendations on record and given the high
status that the Report will inevitably be
accorded, the debate on reporting and
registers will be considered closed.

Itis justforthatreason— thatthe debate
should not be closed — that this article is
being written. it should also be known that
this writer is by no means committed in
favour of or against mandatory reporting
or central registers, but that he is con-
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cerned that we should keep the debate
going and in particular, distinguish bet-
ween the emerging evidence and professi-
onal ideologies whose make-up, atleastin
the social sciences, derives all too little
from empirical evidence.Perhaps intenor
twenty year's time we shall be able to
speak with more confidence, but at pres-
ent we simply do not have enough of that
evidence— so letus be more cautious, less
assertive and dismissive.

MANDATORY REPORTING

tnSeptember 1983 theCarneyCommit-
tee published a discussion paper (Child
Weltare Practice and Legislation Review
Committee) to which it invited public
response. In a section devoted to manda-
tory or voluntary reporting it stated the fol-
lowing:
“The most controversial debate in child
maltreatment at the momentis the issue
of mandatory reporting. It is frequently
an emotional debate: advocates of
mandatory reporting are seen as ‘for
the protection of children and those
who oppose mandatory reporting are
seen as‘against the protection of child-
ren. The introduction of mandatory
reporting laws of themselves do little to
extend protection of children at risk.”
(p.48)
The discussion paper then briefly outlined
the case for and against. Below are
reproduced in even briefer outline, these
pro and con arguments, since there is now
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ample published discussion available.
(Child Maltreatment Workshop Report,
1976; Boss, 1980; Seymour, 1982).

Mandatory Reporting Case

for

the rights to protection for the child
demand it;
responsibility of reporting is shared
between professionals;

- it underlines the public commitment to
child protection;

- it assists in research into child abuse and
assists with planning of appropriate ser-
vices.

...against

- it discourages families from help;

- it removes discretion from professionals
working with difficult cases;

- it undermines confidence families place
in their professional helpers;

- it is difficult to enforce;

- it can be seen to act as a substitute for
adequate servicing.

In its final Report, published little more
than a year after the discussion paper, the
CarneyCommittee found that it might have
misjudged the temper of the community
debate, when it said:

“While it might have been anticipated

that there would be extensive commun-

ity debate on the issue of mandatory
reporting, this turned out not to be the
case. Over recent years the matter
appears to have become far less
controversial; there is now a degree of
consensus in favour of voluntary
reporting and against mandatory
reporting” (p.219)

However the Committee had no evid-
ence on the matter from any research
which tapped into the public at large and
which might have expressed its own parti-
cular view of what was expected from
those professional groups charged with
the protection of children inVictoria.In the
main report the Committee did not even
repeat the juxtaposition of pros and cons
as it did in the discussion paper; instead it
repeated the ‘con’ case only, adding to it
for good measure!

The Committee did make a brief men-
tion of the AustralianLawReformCommis-
sion Report, 1980 (Seymour, 1982) which
had also considered child abuse reporting
and which had also rehearsed the argu-
ments pro and con, and which came to the
conclusion that:

“After carefully weighing the arguments

which are finely balanced — the Com-

mission decided to recommend the
enactment of compulsory reporting
legisiation in the ACT.”.

In other words, the Law Commission
having considered the matter in much the
same lightas theCarneyCommittee never-
theless came to the opposite conclusion.
Who, we may ask, has the right view? If we
believe that the numbers have it, the pro-
ponents of mandatory reporting certainly
have the edge in Australia. Of the six
States, South Australia, Queensland, New
South Wales and Tasmania have manda-

tory reporting, Western Australia and Vic-
toria have not. Of the four that have, South
Australia and Tasmania have- the most
extensive schedules of professional
groups required to report — in effect all
groups.supplying professional services to
children. New SouthWales, at least for the
present, and Queensland confine their
requirements to medical practitioners.
There is no published evidence to suggest
that these four States have erred in intro-
ducing mandatory reporting, in that it
drives families underground, retards
development of services or does any of the
undesirable things canvassed in the Car-

ney Report. Aware of the situation in the -

otherStates, and obviously faced with hav-
ing to explain them away, the Committee
came out with this parochial gem of State
superiority:

Inter-State comparisons are not useful

models for the Victorian situation. Vic-

toria's unique blend of government,
non-government and community based
support services, together with the
development of community based ini-
tiatives to deal with maltreatment, allow
for a different and ultimately more
innovative program to be adopted

here.” (p.221)

One is tempted at this point to list the
names of some of the children who died in
sometimes atrocious circumstances at the
hands of their abusing parents over the
past few years in Victoria, to question the
propriety of this statement and to ask to
which of the “innovative services” they
could have turned or where the “commun-
ity based initiatives” were to help them.

We do have some evidence from Victo-
ria that suggests that the introduction of

mandatory reporting would make only a

marginal difference fo the projected beha-
viour of human services professionals. A
study by Webberley (1985) of 221 health,
welfare, education and police professio-
nals, asked them about their likely future
behaviour should mandatory reporting be
introduced. The question was not of rele-
vance to 67 of the respondents who
worked in the police force orthe Children’'s
Protection Society and therefore were
already obliged to report, but of the
remaining only 7% indicated that they
would actdifferentlyin relationtoreporting
specific families. This must be taken as a
small proportion, thus seeming to bear out
the Carney Committee’s contentions, but
as Webberley says:
“Victorian data tend to indicate that
making reporting mandatory will com-
pel only a small number (7%) of involved
professionals to change their reporting
behaviour for specific families. How-
ever that is not to say that notifications
wouldn't increase substantially if the
problem was simulitaneously tackled on
a number of fronts such as mandatory
reporting, PLUS increased services,
PLUS education programs.”
It is just this combination of child abuse
management programs that has seen the
largeincrease of reported cases in the four
States mentioned above.
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The Carney Committee might have
called to its side another study to add sup-
port for its contentions. Shamiey et al
(1985) asked a sample of 74 professionals
working in the health area about their atti-
tude to mandatory reporting. After disco-
vering what others before have discovered
— namely that health professionals are
reluctant or lax or tardy about reporting
anyway, whether the systemis voluntary or
mandatory, the researchers found that
introduction of mandatory reporting would
make little difference to their practice:

“A further question in the series as to

whether the introduction of compulsory

reporting would influence respondents’
action drew an 81% response that it
would make no difference, 5%indicated
that these factors (i.e. certain resis-
tances to current reporting behaviour)
would be eliminated if compulsory

reporting was implemented and 14%

were undecided about the issue”.

The fact that the sample resulted from a
low response rate, 30%, might militate
against its capacity for generalisation, but
it is in line with Webberley's resuits.

A conclusion to be drawn from even
such little evidence as we have suggests
that helping professionals in Victoria are
not enamoured of mandatory reporting —
but to this writer that is not the main issue.
Professionais are not there to have their
preferences indulged, of course they will
resist anything that might be seen to inter-
fere with the exercise of their discretion.
Rather we should turn to the wider com-
munity, including the victims of abuse, and

" get their views on the matter; that would be

a better guide to what we should do about
mandatory reporting in Victoria. Alas, all
we have to date is how the professionals
feel about this. The issue must not be con-
sidered closed, we have too many children
killed, maimed and otherwise damaged —
the Carney Committee showed far more
complacency in the matter than is justified.

CENTRAL REGISTERS

Asfortheissue ofCentralRegisters, the
Carney Committee was even more dismis-
sive than it was in the matter of mandatory
reporting. At least the latter got a couple of
pages in the main Report— albeit all nega-
tive. Central Registers got just two para-
graphsinthe discussion paper(pp. 49-50)
and about a page in the main report (pp.
221-222).

The Committee rejected the idea of a
Central Register on the ground that it did
not fit into its philosphy of preventive serv-
ices, believing such registers to represent
a heavy-handed approach which would
cause families to avoid seeking early
assistance with their child-rearing prob-
lems. The Committee cited no evidence
which could throw any light on this conten-
tion.

What exactly are Central Registers?

In the area of child abuse, they are
essentially an index of notified cases pro-
viding details that enable a record to be
kept of children and families reported for
abuse and whose progress from then on



can be monitored. From such an index,
according to Gibelman and Grant (1978)
one can:
“..identity cases of recidivism and
detect ‘hospital shopping'.

...assist in the diagnostic assessment
of parental abuse patterns and of
child abuse victims.

...enhance the accuracy of data relat-
ed to child abuse and neglect, to
assist in program planning, case
management and resource develop-
ment.

...establish and maintain a body of data
from which statistical analyses (inc-
luding longitudinal research studies)
can be conducted.”

In case it be asked ‘what is wrong with
that?’, all the propositions sounding like
laudable and reasonable goals, the ans-
wer is thatthe assumed value of all thathas
to be weighed against the presumed inva-
sion of civil liberties of families included in
such a register. The study that Gibelman
andGrant made of Central Registers in the
USA., where the majority of the States
have adopted that system, confirmed
some of the Carney Committee's misgi-
vings ...but the authors also state — which
the Carney Committee whilst referring to
the study, did not mention:
“the findings on problems in the use of
Central Registries (sic) do not neces-
sarily lead to the conclusion that such
systems should be abandoned.Recog-
nition of the problems however should
be an incentive to systematic study and
discussion of the advantages and
disadvantages of Central Registries.”
In the United Kingdom where Central
Registers were developed by local autho-
rities following recommendations made by
the Central Department of Health and
SocialSecurity asaresultoftheMariaCol-
well case, the advantages of the systems
were deemed to outweigh the disadvan-
tages. Such registers play an important
part in the discreet and discrete dissemi-
nation of information to the various profes-
sional groups engaged in the struggle
against child abuse. (Boss, 1980).

t he value of Central Registers in the
UK. was endorsed by the British Associa-
tion of Social Workers Working Party in
1978. They saw such registers to be one
important element in a management sys-
tem which perforce involves a multi-
disciplinary approach. (BASW., 1978).

Access to relevant and significantinfor-
mation and the capacity to communicate it
are vital to successful work in child abuse.
That much is made abundantly clear in the
analysis of the eighteen cases of death
through child abuse, subjected to enquiry
in the UK., commencing with the Maria
Colwell case in 1973 and going up to the
time of the Malcolm Page enquiry in 1981.
(DHSS., 1982)...

What has clearly emerged, at least to

us, is a failure of system compounded

of several factors of which the greatest
and most obvious must be thatoflack or
effectiveness of communication and

liaison.” (p.48)

Much the same conclusions were
drawn in the analysis of the events that led
to the death of Paul Montcalm (Lawrence,
1982) in New South Wales. Paul's case
was inadequately handled by the
Department of Y outh and Community Ser-
vices andProfessorLawrence, who under-
took the analysis for the Minister of the
Department, ptaced faults in the system of
communication high on the list of reasons.
Sofarasisknowntothis writer,the enquiry
into the Montcalm case is the only one that
has been undertaken in Australia, at least
in recent years, and is important for that
reason alone — yet the Carney Committee
does not seem to have been aware of its
existence.Ifithad, it might have had a good
deal more to say on the subject of adequ-
ate communication systems and how they
could best be established. It might even
have led the Committee to consider Cen-
tral Registers as a useful way of achieving
these objectives, instead of dismissing

them out of hand as “heavy-handed” and

contrary to the spirit of prevention of child
abuse.

Any agency, whether government or
non-government, working in the chiid
abuse field will keep its own records to
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which its workers contribute information

and to which they go for it. It is a self-con-
tained, in-house house system. The hal-
lowed principle of client confidentiality
which plays a large partin the professional
lives of the workers ensures that officially
at least, no outsider has access to this
information. So it happens that in Victoria,
where at least three agencies — police,
Children’s Protection Society and Royal
Children’ sHospital— with substantial inte-
restin child abuse work, cannot even know
to what extent they share cases or what
data and information the others have of
presumably the same cases. The Carney
Committee did not even touch on these
issues but were quite content to inveigh
against Central Registers; its exploration
of these issues was unacceptably defic-
ient.

Central Registers, which allow access
to information to accredited users whocan
demonstrate their integrity do not have to
be the “evil” things that the Carney Com-
mittee makes them out to be. They can be
deficient, misused or used badly but that,
as Gibelman and Grant pointed out in their
study, has more to with the need to make
them work properly and to lay down



acceptable criteria for their use, thanithas
with the concept as such.

Queensland has a Central Register, so
does New South Wales; it would be inte-
resting to see reactions from those quar-
ters to the Carney Committee’s observa-
tion that:

“A Central Register will not provide a

quick, cheap or easy solution to this

problem. In particular, the case for a

Central Register relies on over-

simplifications of the complex issue of

child abuse and neglect, and comes at
an unacceptable human and financial

cost.” (p. 222)

Perhaps they might consider the cost
as money well spent. Certainly their Cen-
tral Registers must be superior to the cur-
rentmessinVictoria where theCommunity
ServicesDepartment could noteventellus
what the incidence of reported cases is,
was last year, or is likely to be in the future.

CONCLUSION

Finally, it is reiterated that what is writ-
ten here has been offered as a contribution
to what should be an ongoing debate.
Reporting systems, Central Registers or
any other instrument in the array of
resources used to fight child abuse are by
themselves insufficient. That far we can
agree with the Carney Committee. They
can play their parts as aspects of a proper-
ly resourced, concerted strategy... but it
remains necessary to keep these instru-
ments under constant review to ensure
that they are effective, efficient and relev-
ant. For those reasons, we should not just
settle for the Carney Committee as having
the last word.
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